MONEY SERVICES BUSINESSES:

Federal Definitions and State Licensing / Registration Requirements
The following information is provided as a general guide for determining: (1) if financial institution customers are Money Services Businesses (MSBs) as defined by the Bank Secrecy Act (BSA), and (2) whether or not such businesses must be licensed or registered with the Georgia Department of Banking and Finance.

Federal Requirements

The Bank Secrecy Act (BSA) requires certain MSBs to register with the Financial Crimes Enforcement Network (FinCEN). MSBs must comply with the registration, reporting, recordkeeping, and anti-money laundering program requirements contained in regulations promulgated pursuant to the BSA.  

Definition of an MSB

The term “money services business” (MSB) includes any person doing business, whether or not on a regular basis or as an organized business concern, in one or more of the following capacities:

· Money transmitter

· Check casher

· Issuer of traveler’s checks, money orders or stored value

· Seller or redeemer of traveler’s checks, money orders or stored value

· Currency dealing or exchange

· U.S. Postal Service  (Note: The U.S. Postal Service and agencies of the United States, of any State, or of any political subdivision of any State, are not required to register.)
To meet the definition of an MSB, a person must conduct more than $1,000 in business with one person in one or more transactions (in one category of activity listed above) on any one day*. A business is an MSB for each activity for which it meets this threshold. However, there is one exception. No activity threshold applies to the definition of money transmitter. A person that engages as a business in the transfer of funds is a money transmitter and an MSB, regardless of the amount of transfer activity.

*Transaction threshold clarification:  One category of MSB is “check casher”, which is defined as “…[a] person engaged in the business of a check casher (other than a person who does not cash checks in an amount greater than $1,000 in currency or monetary or other instruments for any person on any day in one or more transactions).” Thus, a business that implements a policy that restricts the dollar amount of checks cashed per person per day to under $1,000 would not fit the definition of “check casher” under BSA regulations. 

As explained above, the definition of check casher only applies to a business that engages in the cashing of checks “in an amount greater than $1,000 in currency or monetary or other instruments for any person on any day in one or more transactions”.  For purposes of BSA regulations, a “monetary instrument” includes, among other things, money orders. Therefore, an entity that provides a customer with money orders, or a combination of currency and money orders, in exchange for a check, in an amount greater than $1,000 on any day in one or more transactions, is a “check casher” and must comply with BSA regulations applicable to check cashers including registration, recordkeeping, reporting, and anti-money laundering compliance program requirements. 

MSB Registration Requirement

A business that meets the definition of an MSB because it provides one or more of the following products or services must register (except as noted below):

· Money orders

· Check cashing

· Traveler’s checks

· Currency dealing or exchange

· Money transmission
Exceptions:

1. Solely an Agent. A business that is an MSB solely because it serves as an agent of another MSB is not required to register. However, a business that is an MSB because it engages in MSB activities (above), both on its own behalf and as an agent of another MSB, must register.

Example: A supermarket corporation that acts as an agent (as a seller of money orders) for an issuer of money orders, and performs no other services of a nature and amount that would cause the supermarket corporation to be an MSB, is not required to register. This is true even if the supermarket corporation serves as an agent for two or more MSBs. However, the supermarket corporation will have to register if, in addition to acting as an agent of the money order issuer, it provides check cashing or currency exchange services (other than as an agent for another MSB) in an amount greater than $1,000 for any person on any day in one or more transactions.

2. Stored Value.  A business that is an MSB solely as an issuer, seller, or redeemer of stored value is not required to register. If, however, a business is an MSB because of other services it provides (above), providing stored value services does not relieve it of the responsibility to register.

The http://www.fincen.gov/financial_institutions/msb/ website was designed by FinCEN to provide information about MSBs and the BSA requirements that apply.  New materials and guidance are added regularly. 

State Licensing and Registration Requirements

The Department’s Non-Depository Financial Institutions Division has responsibility for the licensing/registration and supervision of money transmitters; check cashers; and issuers and sellers of checks, money orders, and other payment instruments.  Most of our licensees and registrants will fall within the federal definition of MSB.  

Applicable Georgia Laws and Department Regulations:

O.C.G.A., Title 7, Chapter 1, Article 4 – Sale of Checks or Money Orders 
O.C.G.A., Title 7, Chapter 1, Article 4A – Cashing Checks, Drafts, or Money Orders for Consideration

O.C.G.A., Title 7, Chapter 1, Article 11 – Records and Reports of Currency Transactions

Chapter 80-3-1 of the Department’s Rules and Regulations

A licensee under O.C.G.A. Article 4 or 4a, that is by definition an MSB under federal law, must comply with the federal registration requirements for such businesses and shall provide the Department with evidence of such registration.  
Georgia requires that all licensees under Article 4 or 4a comply with the recordkeeping requirements, the necessity for a compliance program, currency transaction reporting, and suspicious activity reporting of the Bank Secrecy Act and its regulations, provided they are required to do so by the Act. 

Certain categories of MSBs are not currently regulated by the Department and are generally not covered under the licensing and regulatory requirements contained in the Official Code of Georgia Annotated (O.C.G.A.) Article 4 or 4A:
· Currency Exchange

· Currency Dealing
· Stored Value - Issuer of stored value, Seller of stored value, Redeemer of stored value (certain exceptions may apply)
Check Cashers (Article 4A):

There are three classes or categories of check cashing services recognized by Georgia laws and Department Regulation.  Changed made to the Official Code of Georgia during the 2007 Legislative session changed the categories and definitions, most notably by REMOVING income restrictions to classify the business types, as follows:

· Exempt           (Exempt-No consideration or fee charged-no registration or license required)

· Registrants     (Qualifying Exempt Registration)

· Full Service    (Full Service Licensee)
As used in Georgia law, a “check casher” is defined as an individual, partnership, association, or corporation engaged in cashing checks, money orders, or other drafts for a fee or consideration.  The term "consideration" includes any premium charged for the sale of goods in excess of the cash price of such goods.

Statutory Exempt*:

NO license or registration is required if :
· No fee is charged for the check cashing service.
Qualifying Exempt Registration*:

A business may qualify for an exempt registration if ALL of the following conditions are met:
· The fee charged for cashing a check NEVER exceeds the greater of 2% of the face amount of the check, draft, or money order or $2.00; 
AND
· The check cashing service is not advertised, announced or otherwise promoted as a service.
*IMPORTANT NOTE:
Those qualifying for registration are still subject to most  provisions of O.C.G.A. Article 4A of Chapter 7-1  and are subject to most Department Regulations (80-3-1-.02 through 80-3-1-.07) applicable to Full Service Licensees, and are considered to be “licensees” for the purposes of determining compliance with those Code Sections and Regulations.
Full Service License:

A Full Service License is required if ANY of the following conditions are met:
· Fees are charged for the check cashing services, and they MAY exceed $2 or 2% of the face amount of the check.   A full service license is required, regardless of whether or not the service is advertised; OR
· Fees charged for check cashing services NEVER exceed $2 or 2% of the face amount of the check. However, the service IS advertised, and therefore  a  full service license is required.

Check Sellers and Money Transmitters (Article 4):

Licensees under Article 4 include:
· Seller or Issuer of Checks, Money Orders, or any other instrument, order, or device for the payment or transmission of money or monetary value.

· Money Transmitters.

Those Exempt from Licensing Requirements:

· The United States or a department, agency, or instrumentality thereof;

· The United States Postal Service;

· A state, county, city, or any other governmental agency or governmental subdivision of a State;

· The authorized agent of a licensee; or

· A bank or trust company, credit union, international banking corporation, savings bank organized under the laws of a State or the United States.

A licensee may conduct business through such agents as it may designate. No additional license other than that obtained by the licensee shall be required of any duly reported agent of a licensee.  However, the licensee should provide each agent with some form of certificate, indicating that they are authorized to such sales or transmissions are licensed under O.C.G.A. Article 4.  This certificate must be prominently displayed 
at each location.

As used in Georgia law, “money transmission” means e
ngaging in the business of receiving money for transmission or transmitting money within the United States or to locations abroad by any and all means including, but not limited to, an order, wire, facsimile, or electronic transfer.  If a person is receiving money for transmission on behalf of another person or persons, they will need to be licensed.  If a person were sending money on their own behalf, they would not need to be licensed.
Department brochures on money transmission can be found on our website at:
http://dbf.georgia.gov/dbfmsbs 
Questions About Licensing / Registration Requirements

To Report Unlicensed Check Cashers:
Susan Nelson -
nelson@dbf.state.ga.us 
(770) 986-1652 or fax to (770) 986-1655

To Report Unlicensed Check Sellers or Money Transmitters:
Teresa Koeppel  -
tkoeppel@dbf.state.ga.us
(770) 986-1639 or fax to (770) 986-1655

Resources and Other Information

Search for licensees on the Department’s website: 

http://dbf.georgia.gov/dbfmsbs
The information provided on our website is currently limited to a few fields of data.  If you do not find the entity or individual you are looking for, please contact the Non-Depository Financial Institutions Division at the phone numbers or e-mail addresses shown on page 4.

Application Forms and Laws/Regulations/Policy Statement Applicable to Check Cashers, Money Transmitters and Check Sellers in Georgia:

http://dbf.georgia.gov/msbforms 
This page on the Department’s website provides applications, forms, and other resources regarding licensing and registration.

FinCEN’s website for MSBs:

http://www.fincen.gov/financial_institutions/msb/

The website provides helpful information about MSBs and the BSA requirements that apply, including free information and brochures than can be ordered online or sent to FinCEN by mail or fax.
Georgia Department of Banking and Finance

2990 Brandywine Road, Suite 200

Atlanta, GA 30341-5565

http://www.gadbf.org
As a Check Casher - Am I Required to Register as a Money Services Business (MSB) with the Financial Crimes Enforcement Network (FinCEN) of the U.S. Treasury?

In addition to obtaining a check cashing license or registration with the Department of Banking and Finance, check cashers may need to register with FinCEN as an MSB.  This document discusses issues to be considered by check cashers regarding the need to register with FinCEN as an MSB.  Refer to the MSB Registration Fact Sheet and Registration Form (Form 107) for more detailed information about registration requirements.

Background: Federal Registration Requirement

For purposes of application of the Bank Secrecy Act (BSA), certain non-bank financial institutions are categorized as MSBs. One category of MSB is “check casher”, which is defined as “…[a] person engaged in the business of a check casher (other than a person who does not cash checks in an amount greater than $1,000 in currency or monetary or other instruments for any person on any day in one or more transactions).”  As explained above, the definition of check casher only applies to a business that engages in the cashing of checks “in an amount greater than $1,000 in currency or monetary or other instruments for any person on any day in one or more transactions”.

Thus, a business that implements a policy that restricts the dollar amount of checks cashed per person per day to under $1,000 would not fit the definition of “check casher” under BSA regulations and would therefore not need to register as an MSB with FinCEN.  Such a policy should be put in writing and should be strictly enforced by management.

If the business even periodically cashes checks for one person (in one or more transactions in one day) for more than $1,000, it will need to register with FinCEN as an MSB. MSBs must comply with the registration, reporting, recordkeeping, and anti-money laundering program requirements contained in regulations promulgated pursuant to the BSA.

Q&A
Is a business that cashes a check with a face value of over $1,000 by providing the customer with $999 in currency and the balance in money orders a “check casher” for Bank Secrecy Act (BSA) purposes? 
As explained above, the definition of check casher only applies to a business that engages in the cashing of checks “in an amount greater than $1,000 in currency or monetary or other instruments for any person on any day in one or more transactions” (emphasis added). For purposes of BSA regulations, a “monetary instrument” includes, among other things, money orders. See 31 CFR 103.11(u). Therefore, an entity that provides a customer with money orders, or a combination of currency and money orders, in exchange for a check, in an amount greater than $1,000 on any day in one or more transactions, is a “check casher” and must comply with BSA regulations applicable to check cashers including registration, recordkeeping, reporting, and anti-money laundering compliance program requirements.
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