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PROPOSED ENACTMENT OF RULES AND REGULATIONS
BY
DEPARTMENT OF BANKING AND FINANCE
STATE OF GEORGIA

To all interested persons:

Pursuant to the provisions of the Georgia Administrative Procedure Act, O.C.G.A. § 50-13-1 et
seq., and by the authority of O.C.G.A. 88 7-1-61, 7-1-690, 7-1-706.1, 7-1-1012, and other cited
statutes, the Department of Banking and Finance hereby gives notice of its intent to adopt new
rules.

A synopsis and purpose precedes the proposed rules.

Comments to the Department of Banking and Finance must be received by the close of business
on Wednesday, January 6, 2021. Please send all comments to:

Oscar B. Fears, 111, Deputy Commissioner
Georgia Department of Banking and Finance
2990 Brandywine Road, Suite 200

Atlanta, GA 30341-5565

Fax: (770) 986-1654 or 1655

Email: bfears@dbf.state.ga.us

The Department shall review all comments, may contact commenters to discuss their suggestions,
and, after the comment period has closed, intends on promulgating final rules. The Department
will consider the proposed new rules for adoption at a meeting at 1:00 p.m. on Friday, January
8, 2021, at the offices of the Department of Banking and Finance at Suite 200, 2990 Brandywine
Road, Atlanta, Georgia 30341. Notice and a copy of the final rules adopted will be e-mailed to
persons who have made a special request and will be made available on our website at
http://dbf.georgia.gov/. Other interested parties may receive a copy of the final rules by contacting
the Department at (770) 986-1633, after Friday, January 8, 2021.
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2020 Rules and Regulations
Proposed Changes: Synopsis, Purpose and Background

80-1-1-.06 Application or Notice Requirements for Additional Banking Locations

The proposed amendment reflects the provisions in House Bill 781 (“HB781”) reducing the period
of time the Department has to review a branch application from 90 days to 30 days as well as
removing the publication requirement for branch applications. The proposed amendment also
changes the terminology of “letter notification” to “expedited application” to more accurately
reflect the treatment of such documents received by the Department. In addition, the proposed
amendment provides that the Department will utilize its best efforts to confirm receipt of an
expedited branch application or notify the applicant that it does not qualify for expedited treatment.
Finally, in lieu of repeating the grounds for denial of expedited treatment, the rule has been
amended to simply cross-reference Rule 80-1-1-.10.

80-1-1-.07 Expansion or Extension of Banking Location

The proposed amendment reflects the provision in HB781. The amendment details the situations
when an extension can be opened by a bank without providing the Department notice or filing an
application, those situations where notice must be provided to the Department of the operation of
an extension, and the situations in which an application must be submitted to the Department and
approval obtained from the Department prior to the operation of an extension.

80-1-1-.08 Procedures for Other Transactions, Expedited, Letter Form, and Notice Only
Applications

The proposed amendment removes the reference to conversions of state banks to national banks
as the language simply references the applicable Code sections. The proposed amendment also
removes those portions of the merger language that again simply reference the applicable Code
sections. In addition, the proposed amendment eliminates the reference to the closing of a branch
location as it simply references the applicable Code section. The proposed amendment also
modifies the requirements around the processing of relocating or re-designating a branch and
aligns the relocation definition with federal law. Finally, the processes for opening and closing a
representative office by a state-chartered bank are set forth in the proposed amendment.

80-1-1-.09 Standards for Consideration of Applications Generally; Applications Manual and
Statement of Policies; Trust Production Office Criteria

The proposed amendment strikes the requirement that the Department approve the opening of a
trust production office as state-chartered banks are authorized under O.C.G.A. § 7-1-591 to operate
a representative office upon registering with the Department.
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80-1-1-.10 Qualifying Criteria for Expedited Processing for Applications by a Bank Other
than Charter

The proposed amendment restructures the rule to make clear that the Department will notify an
applicant that it does not qualify for expedited processing under any circumstance and not just for
“other” good cause for the denial of the application or removal of the application from expedited
processing.

80-1-5-.02 Real Estate Loans

The proposed amendment removes the complex provisions for when a bank can acquire an
ownership interest in real property outside of O.C.G.A. 88 7-1-262 and 7-1-263 and replaces it
with a requirement that a bank receive prior written approval from the Department prior to such
acquisition.

80-1-8-.01 Dormant Accounts: Service Charges

The proposed amendment reflects language in O.C.G.A. 8 44-12-197(c)(1) that prior written notice
must be provided to a depositor prior to imposing dormant account charges. The proposed
amendment also defines the term *“corresponded” for purposes of determining when the timeframe
starts to run for the purpose of determining dormancy.

80-1-10-.09 Assets Acquired — Debts Previously Contracted (“D.P.C.”)

The proposed amendment clarifies that a number of the provisions in the rule apply to both
appraisals and evaluations performed on other real estate. The proposed amendment also increases
the dollar threshold from $250,000 to $400,000 for the discretionary performance of an evaluation
instead of an appraisal on other real estate that is residential property. Finally, the proposed
amendment sets forth the circumstances in which the Department can reject an evaluation and
require the bank to obtain a new evaluation or an appraisal.

80-1-10-.10 Bank as Lessor of Real Estate

The proposed rule provides that after obtaining the prior written approval of the Department a bank
may lease excess real estate as long as the bank or an affiliate or subsidiary of the bank occupies
at least 67% of the premises. The proposed rule also sets forth the information that must be
contained in the application.

80-1-12-.01 Dividends

The rule sets forth the circumstances under which a bank can pay a dividend without approval
from the Department. The Department’s proposed amendment revises the formula to determine
the dividend amount that can be paid without approval as the current formula and its application
has resulted in frequent confusion and disparate calculations between the Department and the
industry. It is the Department’s belief that the proposed amendment will eliminate this confusion.
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80-1-15-.01 Automated Teller Machine (“ATM”) and Night Depository

The proposed amendment eliminates the limitations on staffed ATMs as the operation of such
staffed locations are controlled by the Department’s rules on representative offices.

80-1-15-.02 Mobile Banking Units

The proposed amendment increases the flexibility for banks to provide services from mobile
locations with notification to the Department. The proposed amendment also seeks to align some
of the provisions with federal rules. Finally, the proposed amendment limits the scope of this rule
to banks.

80-1-15-.03 Courier Services

The proposed amendment seeks to align the rule with federal provisions, which includes the
renaming of courier services to messenger services. The proposed amendment also restructures
the rule to provide greater clarity. Finally, the proposed amendment limits the scope of this rule
to banks.

80-1-15-.04 Account Service Representatives
The proposed amendment limits the scope of this rule to banks.
80-1-15-.05 School Savings and Banking Education Programs

The proposed amendment limits the scope of this rule to banks. The proposed amendment also
clarifies that such program must be carried out on school premises or a facility utilized by the
school.

80-2-4-.05 Credit Union as Lessor of Real Estate
The proposed amendment corrects a typographical error in a citation.
80-2-4-.08 Application or Notice Requirements for Branch Offices

The proposed rule reflects the provisions in HB781 setting forth the processes for submission and
the standards to be applied by the Department in reviewing a credit union branch office application.

80-2-4-.09 Relocation or Simultaneous Re-designation of Two or More Credit Union
Locations

The proposed rule sets forth the procedures for a credit union to relocate an existing branch as well
as the procedures for a credit union to re-designate a branch office to a main office and the main
office, if it is not closed, to a branch office.



80-2-11-.01 Automated Teller Machine (“ATM”) and Night Depository

The proposed rule reflects certain language in Rule 80-1-15-.01 and provides that the operation of
an ATM by a credit union does not constitute a banking business within the State.

80-2-11-.02 Mobile Credit Union Units

The proposed rule provides that credit unions can operate mobile units and sets forth the limitations
and restrictions on such activity. The proposed rule reflects language in Rule 80-1-15-.02.

80-2-11-.03 Account Service Representatives

The proposed rule provides that credit unions can have account service representatives and sets
forth the limitations and restrictions on such activity. The proposed rule reflects language in Rule
80-1-15-.04.

80-2-11-.04 School Savings and Banking Education Programs

The proposed rule provides that credit unions can participate in school savings and banking
education programs and sets forth the limitations and restrictions on such activity. The proposed
rule reflects language in Rule 80-1-15-.05.

80-2-11-.05 Expansion or Extension of a Branch Location

The proposed rule reflects the provisions in HB781. The rule details the situations when an
extension can be opened by a credit union without providing the Department notice or filing an
application, those situations where notice must be provided to the Department of the operation of
an extension, and the situations in which an application must be submitted to the Department and
approval obtained from the Department prior to the operation of an extension.

80-2-12-.01 Loans Generally, Interpretations and Rulings

The proposed amendment reflects the provisions in HB781 related to the revisions to the legal
lending limit. The amendment defines certain terms, details when the legal lending limit is
calculated, enumerates exemptions from the legal lending limit, sets forth the approval process
that must be employed by the Board of Directors or Credit Committee for certain loans, identifies
the process by which deposits can be regarded as collateral for loans, and describes when
overdrafts are considered an extension of credit for purpose of the legal lending limit.

80-2-12-.04 Assets Acquired — Debts Previously Contracted (“D.P.C.”)

The proposed amendment clarifies that a number of the provisions in the rule apply to both
appraisals and evaluations performed on other real estate. The proposed amendment also increases
the dollar threshold from $250,000 to $400,000 for the discretionary performance of an evaluation
instead of an appraisal on other real estate that is residential property. Finally, the proposed
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amendment sets forth the circumstances in which the Department can reject an evaluation and
require the credit union to obtain a new evaluation or an appraisal.

80-2-12-.05 Combination of Debt for Legal Lending Purposes

The proposed rule reflects the provisions in HB 781 related to the revisions to the legal lending
limit. In particular, the rule sets forth the circumstances where liabilities of a group of one or more
persons or corporations or both shall be combined with the liabilities of another group of one or
more persons or corporations or both for purposes of the credit union’s legal lending limit.

80-3-1-.01 Payment Instrument Sellers and Money Transmitters

The proposed amendment provides that the license’s activity statement shall be filed on an annual
basis instead of a quarterly basis while the money service businesses call report is filed on a
quarterly basis. In addition, the proposed amendment provides that if the average daily outstanding
amount for a calendar quarter exceeds the licensee’s surety bond by more than 10%, the licensee
is required to provide additional bond coverage.

80-3-1-.02 Check Cashers

The proposed amendment eliminates the requirement that advertisements for check cashers
indicate that they are licensed by the Department but instead contain the assigned unique identifier
number and clearly indicate that the number was assigned by the Nationwide Licensing System
and Registry.

80-3-1-.07 Administrative Fines and Penalties

The proposed amendment reflects the proposed change to Rule 80-3-1-.02, cross-references an
additional rule for books and records violations, and corrects a typographical error.

80-5-1-.01 General

The proposed amendment clarifies the assessment process for depository institutions, in particular
the assessment process in the event of an acquisition, conversion, or chartering of a new entity
during the assessment period.

80-5-1-.02 License and Supervision Fees for Check Cashers, Payment Instrument Sellers,
Money Transmitters, Representative Offices, Mortgage Lenders, Mortgage Brokers, and
Installment Lenders; Due Dates

The proposed amendment reflects the provisions in HB781 by eliminating the requirement that
registrants of representative offices register with the Department on an annual basis. In addition,
the proposed revision reduces the application and renewal fee for an additional location for
installment lenders from $500 to $400.



80-5-1-.03 Examination, Supervision, Registration, Application and Other Fees for Financial
Institutions and Nonbank Subsidiaries of Banks or Holding Companies

The proposed amendment eliminates the application fee for a new branch office or branch
relocation if the application is processed as an expedited application. The proposed amendment
also provides that a re-designation of existing bank locations must be accompanied by an
application but does not require an application fee.

80-5-1-.06 Fees for Credit Unions

The proposed amendment provides that the application fee for a new branch office or branch
relocation is $1,250 if it is a regular application but that there is no fee if it is an expedited
application. The proposed amendment also provides that a re-designation of existing credit union
locations must be accompanied by an application but does not require an application fee. Finally,
the proposed amendment provides that the application fee for a de novo credit union is $20,000.

80-5-1-.07 License Renewal Periods and Requirements for Mortgage Brokers, Mortgage
Lenders, and Mortgage Originators

The proposed amendment strikes this rule and moves the text to Rule 80-11-4-.12 with the other
mortgage rules.

80-5-2-.01 Temporary Changes in Operating Hours

The proposed amendment provides that required notices under this rule must be posted at the
impacted locations as well as the financial institution’s website. In addition, the proposed
amendment strikes the provision that permits temporary changes in operations of a location simply
because an office or alternative location is available.

80-5-2-.02 Temporary Closings

The proposed amendment strikes a provision that appears to limit the ability of a financial
institution to close a location in response to an emergency.

80-5-2-.03 Permanent Closings

The proposed amendment provides that the closing must be disclosed on the financial institution’s
website. In addition, the proposed rule provides that the notice posted at the impacted location
along with the disclosure on the website must be forwarded to the Department.

80-5-2-.04 Effects of Compliance

The proposed amendment strikes this rule as it simply provides that a financial institution that
complies with the Code or the rules authorizing it to alter its hours of operations can, in fact, alter
its hours of operation.



80-6-1-.04 Audits

The proposed amendment provides that unqualified opinion audits will be provided to the
Department upon request but that all other audits, along with the letter to management, shall be
provided to the Department within fifteen days of receipt of the audit by the holding company.
The proposed amendment also provides that the failure of a holding company to obtain the required
opinion audit shall be reported to the Department.

80-11-1-.02 Advertising Requirements

The proposed amendment reflects the provisions in HB781 relating to the change in the advertising
provisions for mortgage lenders and mortgage brokers.

80-11-1-.03 Place of Business Requirements; Definitions

The proposed amendment reflects the provision in HB781 eliminating the Georgia physical place
of business requirement for certain mortgage brokers.

80-11-2-.01 Mortgage Broker and Lender Location Requirement and Minimum Retention
Period

The proposed amendment provides that if a licensee wishes to maintain records at a location other
than its principal place of business, a notice shall be provided to the Department through the
Nationwide Multistate Licensing System and Registry.

80-11-2-.02 Minimum Requirement for Books and Records

The proposed amendment strikes the requirement that licensees review the Department’s website
in order to determine the eligibility of individuals for hire, but licensees are still required to review
NMLS Consumer Access to confirm eligibility prior to hiring an employee.

80-11-3-.01 Administrative Fines

The proposed amendment strikes the language authorizing a fine for the failure to check the
Department’s website in order to determine the eligibility of an individual for hire. In addition,
the proposed amendment clarifies that the fine for failure to timely perform background checks on
employees applies to each employee whose background was not checked in a timely manner.

80-11-4-.03 Licensing Requirements; Registrants; Exemptions; Term for Bond

The proposed amendment strikes certain language related to surety bonds as the provisions are
duplicative of O.C.G.A. 88 7-1-1003.2 and 7-1-1007 and most of the terms of surety bonds are
standardized through the Nationwide Multistate Licensing System and Registry.



80-11-4-.05 Knowing Purchase, Sale or Transfer of Loan or Laon Application from
Unlicensed Entity, Mortgage Loan Originator Sponsorship Excluded

The proposed amendment incorporates the provisions of 12 U.S.C. § 5117 related to certain
unlicensed mortgage loan originators having temporary authority to act as a mortgage loan
originator. In addition, the proposed amendment provides that information related to the licensure
status of an entity is available on NMLS Consumer Access.

80-11-4-.08 Restrictions on Employment and Licensing
The proposed amendment corrects typographical errors.

80-11-4-.12 License Renewal Periods and Requirements for Mortgage Brokers, Mortgage
Lenders, and Mortgage Originators

This proposed rule is the entire text from Rule 80-5-1-.07 as the Department believes this rule
logically should be located with the other mortgage rules.

80-11-5-.01 Mortgage Loan Originator Licensure Requirements

The proposed amendment incorporates the provisions of 12 U.S.C. § 5117 related to certain
unlicensed mortgage loan originators having temporary authority to act as a mortgage loan
originator.

80-13-1-.13 Dividends

The rule sets forth the circumstances under which a trust company can pay a dividend without
approval from the Department. The Department’s proposed amendment revises the formula to
determine the dividend amount that can be paid without Department approval as the current
formula and its application resulted in frequent confusion and disparate calculations between the
Department and other financial institutions. It is the Department’s belief that the proposed
amendment will eliminate this confusion.

80-14-2-.04 Installment Loan Files
The proposed amendment corrects typographical errors.
80-14-4-.01 Licensing Requirements and Exemptions

The proposed amendment sets forth the circumstances under which a licensee can utilize the
employees of an affiliated licensee, a licensee with a common individual or entity, that owns or
controls 20% or more of each licensee.
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80-14-5-.01 Loan Contract, Disclosures, and Limitations

The proposed amendment permits the initial payment on an installment loan to be due no later than
45 days after the loan is made. The proposed amendment also provides that a single payment loan
must be due no later than ninety (90) days after the loan is made.
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80-1-1-.06

80-1-1-.07
80-1-1-.08

80-1-1-.09

80-1-1-.10

80-1-1-

CHAPTER 80-1-1

APPLICATIONS, REGISTRATIONS AND NOTIFICATIONS

Application or Notice Requirements for Additional Banking Locations.

Expansion or Extension of Banking Location.
Procedures for Other Transactions, Expedited, Letter Form and Notice Only Applications.

Standards for Consideration of Applications Generally; Applications Manual and Statement of Policies;—TFrust-Production
i teria,

Qualifying Criteria for Expedited Processing for Applications by a Bank (Other than Charter).

.06 Application or Notice Requirements for Additional Banking Locations.

(1) Definitions of terms used in this regulation are provided in Code Section 7-1-600.

(2) Establishment of a branch office:

(@)

New or additional branch offices may be established with the prior approval of the
Department by regular application or by letterrotificationexpedited application for certain
qualified banks as provided below. The manner and criteria for establishment of branch
offices is provided for in Code Section 7-1-602.

(b) The rules for processing regular applications for branch offices are the same as those for
bank charters, contained in Department of Banking and Finance Rule numbers 80-1-1-.02
and; 80-1-1-.03-ang-806-1-1-04, with the exception of 80-1-1-.03(1). In lieu of official

acceptance, the Department will notify applicants for branch offices of the date of receipt
of the application.

(3) In lieu of a_requlars application, a bank which satisfies the qualifying criteria for expedited
processing in paragraphs (1) through (4) of Rule 80-1-1-.10 may submit a—letterferm
notificationan expedited application to establish a new branch office. The authority, manner

and

criteria for establishment of a branch office under this procedure are provided for in Code

Section 7-1-602 and this Rule.

(a) The netice-expedited application must include the following:

(i) The physical address of the branch office;

(i) A statement regarding whether or not an insider is involved in the acquisition,
construction, or leasing of the property;

(iii) The anticipated fixed asset investment for this proposal, and whether the bank will be
in compliance with Code Section 7-1-262; and



(iv) A statement certifying that the applicant qualifies for the retice-expedited application
procedure under the applicable qualifying criteria.

(b) Unless it has previously issued an approval letter under subparagraph (c), Fhe-the
Department will use its best efforts to acknowledge a qualifying netice—expedited
application within-two-business-days-efreceipt-or notify the applicant that it does not
qualify for expedited processing-and-may-submit-an-apphicationforregularprocessing-

within two business days of receipt of such notice.

o lieation will o

(¢c) The approval to establish the branch office will be effective at the earlier of: an approval
letter from the Department, or 10 business days from the date of acknowledged receipt.

(ed) The Department may remove the notice from this expedited procedure for any of the
reasons set forth in paraqraph (5) of Rule 80-1-1-.10.ortmay-deny;,+eveoke,-or-condition

Authority: O.C.G.A. 8§ 7-1-7; 7-1-61; 7-1-602; and 7-1-603.

80-1-1-.07 Expansion or Extension of Banking Location

(1) No appheation-notification is necessary for an extension that is an ATM, cash dispensing

machine, night depository or point of sale terminal. Priorapproval-isrequiredfora-mebie
bamengsomren op conrne coprer oo el ool chon b onl ol e cealion
R e e e tEa

(2) If any other extension is located within the boundary lines of a single contiguous area of
property owned or leased by the bank and used as a banking location or if it is within 200 yards
of such banking Iocatlon then the bank must prOVIde ertten notice to the Department of such
extension.
prevmen&me@edeéeetten—l—i—@@@(d}—sSuch notlflcatlon shall be in Ietter form and shaII
specify:

(a) Exact location of proposed extension;

(b) The nature of service that will be provided at the extension;




(cb) Distance of extension from bank-and-whetherornotextensionis-connected-to-any-banking
location; and

(d) Ownership of the location; and

(ee) Cost of establishing the extension, and if site is to be leased, a copy of the proposed lease
agreement.

(3) For all other extensions that are not addressed in paragraphs (1) and (2), a bank must obtain
prior approval from the Department by submitting a letter form application.

Authority: Ga—-1970p-954,- Ga——1974pp—724,733;-825,-0.C.G.A. See-88 7-1-590-Ga—t-
. . . C.GASee:; 7-1-603.

80-1-1-.08 Procedures for Other Transactions, Expedited, Letter Form, and Notice Only
Applications

(1) Conversion to state chartered bank. A meeting with the department should precede filing a
letter form application, which application should include all of the information requested in
the Applications Manual. Publication of Articles of Conversion and an investigation will be
required.

()

N A\ 1 )
HutionsReserved.
(3) Mergers. The procedure for approval of a merger involves the filing of a letter application to

the Department and, if a state bank is the surviving financial institution, the publication of

Articles of Merger.

(4) Change in Control:

(@) A letter form notification to the department is required, together with a copy of any federal
filing.

(b) The board of directors of the financial institution subject to a change in control shall be
notified of the filing of the notice with the department unless the individuals involved
request that such notice be withheld and, in the opinion of the department, they give a
valid reason for withholding such notice.
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(5)

(6)

(7)

Fiduciary Powers. A full application as detailed in the Applications Manual is required for
exercise of full trust powers. Exercise of limited trust services and a single trust service
requires a letter form application. Request to perform a single trust service may be expedited.
No publication is required.

Creation and Operation of a Subsidiary of a Bank. Code Sections 7-1-261 and 7-1-288 provide
for the ability of a bank to exercise powers incidental to banking and to create a separate
subsidiary to effect such powers as may be financial in nature, incidental or complementary
to the provision of financial services, subject in most cases to certain investment limitations.
Most require a letter form application describing the activity, how it relates to the business of
banking and finance, and what protections will be in place to deal with any associated risks.

Relocation and;- Simultaneous Re-designation of two or more banking locations;-and-Closing
(a) Definitions:

(i) Relocation. The location of an existing banking location is to be ehanged-moved to a
new or additional location which is to be constructed, purchased or leased within the

same immediate vicinity of the existing branch. Fhe-existing-ltocation-may-rematn-in
service or be closed.

(if) Re-designation. Where two existing bank locations exchange their designations, a re-
designation occurs. Under a re-designation, a branch office becomes the main office

and the . A ma|n offlce |f it |s not closed may becomes a branch offlceanel—wee#epsa

(b) Procedure for a Relocation. A bank meeting the qualifying criteria for expedited
processing in sections (1) through (4) of Rule 80-1-1-.10 may submit a letter form

notification to relocate an existing banking location. Ne-state-publication-will-beregquired

uhder-the-noticeprocedure—The approval to relocate an existing banking location under
the notice procedure will be effective at the earlier of: an approval letter from the

department or 10 busmess days from the date of acknowledged recelpt At oo e

amendmento#thebatdes—AtHeteseLMeo#perattenmayﬂapply—ln the event the bank does

not qualify for expedited processing, a form application should be submitted to the

Department, which Precessing—ofregular—apphications—on-the—department's—form— will
normally be ecempleted—processed within 21-30 days from receipt of a completed

apphcaﬂon—e%e%&puﬂ%eemmen%pened#ms—e*mmd—n%eheve%—htet The

Fequtted—nottee— All relocatlons should |nclude a notlce to customers posted in a
conspicuous place of the affected branch-effice—forbanking location as well as on the




bank’s website at least 30 days before relocating._In addition, if any relocation proposal
involves relocation of the bank's main office, additional procedures such as amendment
of the bank's Articles of Incorporation may apply.

(c) Procedure for a Re-designation. Upon receipt of Aa letter form request stating-setting forth
the details of the proposed transaction-re-designation, the Department will review and

process such request within seven (7) days. sheuld-besubmitted-and-al-completereguests
wil-receive-expedited-processing-of-seven{A-days: In the event the bank intends on

closing the former main office as part of a re-designation, then the closing procedures for
a bank location must be followed.

(8) Changes in Capital Structure involving Stock Redemption and Conversions. Code Sections
7-1-414 and 7-1-419 should be consulted. A complete letter form application describing the
transaction should be acted upon within 10 business days of receipt.

(9) Letter form applications are required for the following other activities of banks. Related Code
Sections are referenced.

(a) Name reservation and permission is treated in Code Sections 7-1-130, 7-1-131, 7-1-242
and 7-1-243. The department may approve a name for a bank holding company that is not
distinguishable on the records of the Secretary of State from the name of a deposit taking
financial institution wholly owned by that bank holding company. If such bank holding
company subsequently sells the bank with a similar name the bank holding company may
retain its name only if the subject bank's name is no longer in use.

(b) Amendment of Articles of Incorporation. Part 13 of Article 2 of Title 7. Required
publication shall be made in the official organ of the county where the main office of the
institution is located.

(10) A bank that meets the criteria in Rule 80-1-1-.10 and that wishes to invest in shares of stock
of a bank engaged in providing banking or other financial services to depository financial
institutions, which bank's ownership consists primarily of such depository financial
institutions, may do so by filing a notice with the department fully describing the transaction
at least 10 days before such investment is made;

(11) A bank that meets the criteria in Rule 80-1-1-.10 and that wishes to invest in shares of stock
of:

(@) A bank service corporation created to provide support services for one or more financial
institutions; or

(b) A corporation engaged in functions or activities that the bank is authorized to carry on
may take advantage of expedited processing as provided in the department's Applications
Manual.

(12) Opening and closing of a representative office. Prior to opening a representative office, a
Georgia state-chartered bank must register the location with the Department by filing a letter
form reqistration with the Department. Prior to closing a representative office, a bank must




post notice of the closing at such location at least 30 days in advance of the intended closure.
The bank must also disclose the fact of the closure on its website at least 30 days in advance
of the intended closure and such notice shall be posted for at least 30 consecutive days. Within
two days of providing the notice, the bank must forward to the Department a copy of the
notice posted at the representative office as well as the disclosure contained on its website to
the Department.

Authority: O.C.G.A. 8 7-1-61.

80-1-1-.09 Standards for Consideration of Applications Generally; Applications Manual
and Statement of Policies;TFrustProduction-Office- Criteria

(1)

()

Standards for consideration of applications whether covered under this Rule Chapter or
otherwise, shall in most cases include: evaluations of financial history and condition of the
applicant; adequacy of applicant capital; future earnings prospects for applicant; character,
capacity and ability of applicant management; consistency of corporate powers; convenience
and needs of the public; and effects on competition. Department policies in regard to such
evaluations are discussed in greater detail in the Department's Statement of Policies
("Policies™), Applications Manual ("Manual™), and in instructions accompanying
applications. The Manual and Policies can be obtained from the Department.

If the Department of Banking and Finance notifies the applicant of deficiencies in the
application, the applicant must complete the application by curing the deficiencies within
thirty (30) days after receipt of such notification.

(3) An application will not be deemed to have been filed and received until such time as the

required application fee, and any other unpaid fee or fine owed to the Department, has been
paid and all portions of the application have been completed to the satisfaction of the
Department of Banking and Finance.

(4) Decisions on applications may be conditioned and may be nullified should the Department
determine that circumstances are substantially different from those upon which the decision
was based.

Authority:

80-1-1-.10 Qualifying Criteria for Expedited Processing for Applications by a Bank Other
than Charter



The following criteria, when met and certified to by an applicant bank, shall, where permitted,
qualify the bank to utilize a shorter application and/or an expedited process for approval.

(1) The depository institution must be well capitalized as defined in the appropriate capital
regulation and guidance of the institution's primary federal regulator;

(2) The depository institution must have received a CAMELS composite rating of "1" or "2" as a
result of the most recent state or federal examination;

(3) The depository institution must have a satisfactory or better Community Reinvestment Act
rating from its primary federal regulator at its most recent examination; and

(4) The depository institution must not be subject to any agreements, orders, prompt corrective
action directives or other enforcement or administrative agreements with the Department or
its primary federal regulator or other chartering authority.

(5) In addition, the Department may deny or remove from expedited processing any institution's
application where it finds that:

(a) Safety and soundness concerns of the Department dictate a more comprehensive review;
(b) Any material adverse comment is received by the Department;

(c) Other supervisory concerns, legal issues, or policy issues come to the attention of the
Department;

(d) If applicable, any acquisition of fixed assets would cause the institution to exceed the state
fixed asset limitation; or

(e) Any other good cause exists for denial or removal.

In this event, the institution will be notified that expedited processing is not available, the reason,
and instructions as to how to proceed.

Authority: O.C.G.A. See.88 7-1-61; 7-1-79.

CHAPTER 80-1-5
LOANS AND DISCOUNTS

80-1-5-.02 Real Estate Loans.
80-1-5-.02 Real Estate Loans

(1) Areal estate loan (including a leasehold) within the meaning of Part 365 of the Federal Deposit
Insurance Corporation's rules and regulations, including 12 CFR 365.1 and 365.2 and the
Interagency Guidelines for Real Estate Lending Policies in Appendix A, and 12 C.F.R. 208.51
and the guidelines contained in 12 C.F.R. Part 208 in the case of Federal Reserve member
banks, shall comply with the Real Estate Lending Standards of the above laws.



(2) If aloan could be made without real estate as security, a bank will not be penalized for adding
real estate as collateral in an abundance of caution. A notation in the loan file must indicate
this lack of reliance on the real estate and must meet general safety and soundness standards
for credit risk. This does not constitute a waiver of O.C.G.A. § 7-1-285, related Department
rules and regulations, or requirements of federal law, and the soundness of the loan should
always be considered.

(3) Except as expressly authorized by O.C.G.A. 8§ 7-1-262 or 7-1-263, banks may not acquire
directly or indirectly any ownership interest in real estate without the prior written approval of
the Department.




Authority: O.C.G.A. 88 7-1-61; 7-1-286.

80-1-8-.01

CHAPTER 80-1-8
DORMANT ACCOUNTS

Dormant Accounts: Service Charges.

80-1-8-.01 Dormant Accounts: Service Charges

(1) Dormant accounts are hereby defined as follows:

(@)

(b)

Demand Deposit Accounts are deemed to be dormant when the depositor, which for the
purposes of this rule shall include a member in the case of credit unions and a shareholder
in the case of savings and loan associations, has neither increased or decreased the amount
of the deposit nor corresponded with the financial institution regarding the deposit for a
period of not less than twelve months immediately preceding the determination.

Time and Savings Deposits, including Certificates of Deposit, are deemed to be dormant
when the depositor has neither increased or decreased the amount of the deposit or shares
nor corresponded with the financial institution regarding the deposit or shares for a period
of not less than five (5) years from the date upon which the deposit or share first became
eligible for withdrawal.

(c) Certified and Official Checks shall be deemed to be dormant when they have not been

(d)

(e)

presented for payment within two (2) years of the date of issue, or if the issuing financial
institution has not had correspondence with the registered owner of the check for a period
of two (2) years immediately preceding the determination of dormancy.

For purposes of this regulation, the term, "Demand Deposit Accounts," shall include share
draft accounts in the case of credit unions, as well as any "Time™ or "Savings" account
which by its terms is due and payable, either in whole or in part, within less than ninety
days or upon less than ninety days notice by the depositor.

For purposes of this requlation, the term “corresponded” or “correspondence” includes,

but is not limited to:




(i) any communication, indication of interest, or relationship set forth in O.C.G.A. § 44-
12-197(a) (2)-(5); or

(ii) a depositor accessing an online account.

(2) Where the signature card or other evidence of the financial institution's contractual obligation
relative to a deposit account does not make provision for maintenance or service charge on a
dormant account as heretofore described, such a charge may be assessed in an amount not to
exceed $5.00 per month. Service charges or maintenance charges assessed pursuant to
contractual authority governing the account shall not exceed the greater of $5.00 per month
or the per month service charge which the financial institution otherwise assesses against
active accounts. No service charge or maintenance charge may be assessed for the dormancy
period beyond the first twelve months. _No service charge or maintenance charge may be
assessed unless the financial institution provides written notice prior to the initial imposition
of the charges pursuant to O.C.G.A. § 44-12-197(c)(1). Dormant account service charge or
maintenance charge may be charged against the account at any time prior to escheat of the
account balance under the provisions of the Disposition of Unclaimed Properties Act so long
as the total service charge or maintenance charge does not exceed the amount which could
have been assessed during the first twelve months of dormancy pursuant to the governing
contract between the parties or this regulation.

Authority: O.C.G.A. Sec-§ 7-1-61.

CHAPTER 80-1-10
FIXED ASSETS AND ASSETS ACQUIRED D.P.C.

80-1-10-.09  Assets Acquired — Debts Previously Contracted (“D.P.C.”).

80-1-10-.10  Bank as a Lessor of Real Estate.

80-1-10-.09 Assets Acquired - Debts Previously Contracted (*'D.P.C.")

(1) All assets acquired through foreclosure or in lieu of foreclosure and all "Other Real Estate”
acquired in such manner or otherwise shall be initiaty-appraised-valued six (6) months prior
to or three (3) months following the acquisition by an independent appraiser knowledgeable in
the fair market value of such assets or, in the alternative, evaluated by a qualified officer of the
bank in conformity with the Evaluation Content portion of the Interagency Appraisal and
Evaluation Guidelines (hereinafter “evaluation”) if the book value of the property is less than
two (2) percent of the statutory capital base of the bank, $256400,000 for residential property,
or $500,000 for commercial property whichever amount is greater. Appraisals or evaluations
subsequent to the initial appratsal-valuation are required if, based upon a review of the
following factors, there is a reasonable basis to determine that the prior appraisal-valuation is
no longer reliable as a reasonable estimate of the property's fair market value: volatility of local
market; changes in terms and availability of financing; natural disasters; limited or over supply
of competing properties; improvements to the subject property or competing properties; lack
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)

(3)
(4)

of maintenance of the subject or competing properties; changes in underlying economic and
market assumptions, such as capitalization rates and lease terms; changes in zoning, building
materials, or technology; and environmental contamination. In the event there is no basis to
determine that the initial appratsal-valuation is no longer reliable, then appraisals or evaluations
shall be at intervals of not more than five (5) years.

All requests for permission to hold assets acquired through foreclosure or in lieu of foreclosure
and to hold other types of "Other Real Estate” beyond limitations imposed by statute must
include a statement as to efforts made to dispose of the asset, reasons for the failure of such
efforts, plans for disposal of the asset during the extended ownership period, a copy of the most
recent appraisal or evaluation, and a statement as to the estimated annual cost of carrying the
asset and estimated annual income produced by the asset.

Extension of statutory ownership periods will not be granted for income purposes.

Property subject to this rule shall be initially carried on the books of the bank at the fair market
value determined by independent appraisal_or evaluation, unless otherwise provided, less the
estimated costs to sell the property ("new basis"). This valuation shall be determined as of the
date the bank takes legal title to or physical possession of the property, whichever event occurs
first. Subsequently, the carrying value shall be subject to write-down or write-up based upon
the most recent appraisal or evaluation. However, the property must be carried at the lower of
the current fair market value less the estimated costs to sell the property or the new basis. The
new basis may be adjusted upward in the event the bank makes any permanent capital
improvements, subject to the limitations in paragraph (5), necessary to prepare the property for
sale but the adjustment in the new basis shall be the lower of the increase in the fair market
value of the property after the capital improvements or the amount expended to make the
capital improvements. Non-capital improvements and expenses necessary to carrying and
maintaining the property (taxes, legal fees, insurance, yard maintenance, etc.) shall be expenses
and not added to the carrying value. Income earned from the property, other than from
conversion or sale, shall be credited to income and shall not reduce the carrying value of the

property.

(5) A bank may make permanent capital improvements to property subject to this rule if the

(6)

improvements are:

(a) Reasonably calculated to reduce any shortfall between the property's fair market value and
the bank'’s investment in the property;

(b) Not made for the purpose of speculation; and
(c) Consistent with safe and sound banking practices.

Appraisals or evaluations obtained pursuant to this rule shall be for the purpose of determining
the current fair market value of the property. Appraisals found to reflect other than current fair
market value or found to have been performed by persons unfamiliar with such class of
property or lacking independence {where-reguired} from the owner of such property may be
rejected by the Department and new appraisals required. Evaluations found to reflect other
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than current fair market value or found to have been performed by persons unfamiliar with
such class of property or lacking independence (where required) from the owner of such
property may be rejected by the Department and new evaluations or appraisals required.

Authority: O.C.G.A. 8 7-1-61.

80-1-10-.10. Bank as a Lessor of Real Estate

(1) Pursuant to O.C.G.A. 8§ 7-1-261(a)(1), a bank may acquire and hold real estate the bank
occupies or intends to occupy primarily for the transaction of its business or the business of
any subsidiary or affiliate. Subject to compliance with the provisions of this rule as well as the
Department's prior written approval, a bank may lease excess real estate.

(2) For purposes of this rule, the phrase "occupy primarily" means occupation and use, on a
full-time basis, of at least sixty-seven (67) percent of the square footage of each individual
premise by the bank or an affiliate or subsidiary of the bank.

(3) The underlying real estate must have been acquired in good faith and for permissible
purposes. Nothing herein shall be deemed to authorize a bank to acquire real estate for
speculative purposes.

(4) The bank may not lease real estate to a third-party if it raises safety and soundness concerns.

(5) The application for approval to lease real estate to a third-party shall contain, at a minimum,
the following information:

(a) A detailed description of the lease that is contemplated, including but not limited to, the
terms of the lease, a description of the proposed lessee's operations, the relationship, if
any, between the bank and the proposed lessee, the real estate that is proposed to be leased,
and the percentage of the real estate that will be occupied by lessee;

(b) The total amount of the bank’s fixed assets that will be leased in the event the lease
is approved;

(c) An affirmative statement that there is no involvement by any director, committee
member, officer or employee of the bank or any related interest of such individuals with
the individual or entity that is the proposed lessee. In the event there is any such
involvement, then it should be detailed in the application; and

(d) A copy of the resolution adopted by the Board of Directors authorizing the lease of
the specific premises to the proposed lessee.

Authority: O.C.G.A. 8§ 7-1-61; 7-1-262.
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CHAPTER 80-1-12
DIVIDENDS, MANAGEMENT FEES, ETC.

80-1-12-.01 Dividends.
80-1-12-.01 Dividends

(1) The Board of Directors of any state-chartered bank in this State may declare and the bank may
pay dividends on its outstanding capital stock without any requirement to notify the
Department or request the approval of the Department under the following conditions:

(@) Total classified assets at the most recent examination of the bank, the conclusions of
which may have been presented to the Board of Directors, do not exceed eighty (80)
percent of Tier 1 Capital plus the Allowance for Loan Losses as reflected at such
examination; and

(b) The aggregate amount of dividends declared or anticipated to be declared in the calendar
year:

(1) does not exceed fifty (50) percent of the net profits,aftertaxes-but-before-dividends;

income that is attributable to the bank that is a Subchapter C-Corporation for the
previous calendar year as reported on the Consolidated Reports of Income Schedule
RI- Income Statement or;

(i1) does not exceed seventy-five (75) percent of the net income that is attributable to the
bank that is a Subchapter S-Corporation for the previous calendar year as reported
on the Consolidated Reports of Income, Schedule RI-Income Statement; and

(c) The ratio of Tier 1 Capital to Adjusted Total Assets shall not be less than six (6) percent.

(2) Any dividend to be declared by the Board of Directors of a bank at a time when each of the
foregoing conditions does not exist must be approved, in writing, by the Department prior to
the payment thereof pursuant to the provisions of Section 7-1-460(a)(3) of the Code of
Georgia. Requests for approval of dividends shall be on forms prescribed by the Department.

(3) The definition of Tier 1 Capital and Adjusted Total Assets as used herein shall be consistent
with the definition contained in the Statement of Policies of the Department and the definition
utilized by the Federal Regulatory Agencies.

Authority: Ga—--1974,pp-—853-8550.C.G.A. 88 7-1-61; 7-1-460.
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CHAPTER 80-1-15
EXTENSIONS OF EXISTING
OFFICES AND FACILITIES

80-1-15-.01  Automated Teller Machine ("ATM") and Night Depository.
80-1-15-.02  Mobile Banking Units.

80-1-15-.03  Ceurier-Messenger Services.

80-1-15-.04  Account Service Representatives.

80-1-15-.05  School Savings and Banking Education Programs

80-1-15-.01 Automated Teller Machine (“ATM”) and Night Depository

(1) An ATM machine, which by definition in O.C.G.A. § 7-1-603 takes deposits, and a night
depository may be established anywhere in this state. Establishment of an ATM machine in
this state does not constltute doing a banklng busmess here. The ATM of a financial institution

Comblnatlons of facilities such as a loan productlon offlce dep05|t productlon office and an

ATM or cash dispensing machine are permitted-subject-to-the-limitations-in-this-rule,
Authority: O.C.G.A. See.§8 7-1-61; 7-1-603.

80-1-15-.02 Mobile Banking Units
1) Emaneta#mstttutlensBanks may prowde unllmlted banklng serV|ces through moblle banklng

eperatethat do not have a smqle permanent site and use a vehicle that travels to various

locations to enable customers to conduct the business of banking.

(2) A mobile branch may provide banking services at various regularly scheduled locations or it
may be open in a defined area at varying times and locations. If the mobile branch provides

banking services at reqularly scheduled locations, then it Buring-each-stop;-the-mobHe banking
untt-shall be accessible to banking customers ferintervals-of notlessthan-twe-hours-and-each

suehetep%hau—beJcmh%eel—ateleaseeneeeaehweelHn accordance with a publlshed schedule

available on the bank’s website.

regutattehsceneemmguepehmngheee&ef—lerane#eﬁﬂee& In aII cwcumstances each moblle

branch is required to maintain logs indicating the specific locations and times in which the
mobile unit is operating in order to track branch activities.
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(3) Each financial-nstitutionbank providing mobile banking unit services shall carry adequate
fidelity, robbery, and hazard insurance coverage commensurate with the risks associated with
the operation of such units.

(4) Disclosures shall be given to all customers regarding when deposits will be credited and when
checks or other withdrawals will be debited.

(5) Since a mobile unit will function as a branch, application for approval sheuld-must be made

by-letter-as—preseribed-in-the-ApphicationsManualas it is for all other branches. Expedited
processing will be available in most cases.

(6) FinanctaHnstitutionsBanks may alter the banking service area set forth in paragraph 2 of this

Rule by submlttlnq advance wrltten notlflcatlon to the Departmentseelea—wawer—teqwewde

Authority: O.C.G.A. § 7-1-602.

80-1-15-.03 Ceurier-Messenger Services
(1) Befinitions—For purposes of this Rule, the below terms shall be defined as follows:

(a) “Branching” shall mean the receipt of deposits, payment of checks, or lending of money.

(b) “Messenger service” shall mean any service used by a bank and its customers to pick up
from and deliver to, specific customers at locations such as their homes or offices, items
related to transactions between the bank and such customers.

15
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—Banks may establish and operate a messenger service or use, with its customers, a third-party

messenger_service. FinrancialinstitutionsBanks may previde—use the eeurier—messenger
services forthepick-up-from-and-delivery-toto transport items related to the bank’s transactions

with its customers without the messenger service being approved as a branch provided that the
messenqer service does not perform any branchlnq functlons eustemers—ﬁems—that—retate—te

Ieraneh+ng|n establlshlnq or using such a messenger service, a bank must establlsh terms and
conditions in order to ensure compliance with this Rule and safe and sound banking practices.

Appheatlens—ManualBanks may use, Wlth |ts customers, a messenger service to plck up from,
and deliver to, customers items related to branching functions without the messenger service
being approved as a branch so long as the messenger service is established and operated by a
third-party. Under no circumstance will such messenger service be authorized to perform
branching functions. In using such a messenger service, the bank must establish terms and
conditions in order to ensure compliance with this Rule and safe and sound banking practices.-

(4) oo blon B e Lo

eens—rdered—branehmg—The Department WI|| review the facts and CIrcumstances and determlne

whether a messenger service is established by a third-party. —However, a messenger service
will always be established by a third party if:
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(a) — A party other than the bank owns the messenger service and its facilities (or rents these
from a party other than the bank), and who employs the personnel engaged in the provision
of the service;

(b) — The party retains ultimate discretion as to the limits of the geographic area and the
customers it will serve;

(c) — The party maintains ultimate responsibility over its scheduling and routing;

(d) —The party operates under a separate name from the bank and does not advertise the
service as being provided by the bank;

(e) —The party assumes full responsibility for all items in transit, including the provision of
adequate insurance to cover employee fidelity and any other losses while items are in the
custody and control of the party; and

(f) —The party acts as the agent for the customer while the items are picked-up, transported,
and delivered.

(5) Operation and Conditions.

(ba) The bank may defray all or part of the costs incurred by the customer for use of the
eeurler—messenger service, consistent with safety and soundness and prudent fiscal
policy. Any payment by the bank may not exceed the actual charge for the services
rendered.

(eb) The bank shall deem items for deposit to be received by the bank at the time they are
credited to the customer's account at the bank or a branch office.

(¢c) The bank shall deem items representing withdrawals to be paid when the items are
delivered to the esurier-messenger service.

(6) Banks may provide messenger services for the pick-up and delivery of items related to or not
related to branching. They may do so by establishing their own service or by use of a third-
party service. Such services may be provided anywhere and will not be considered branching.

Authority: O.C.G.A. Sees.88 7-1-61;; 7-1-602.
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80-1-15-.04 Account Service Representatives

FinanelakinstitutionsBanks lawfully doing a banking business in Georgia may provide for account
service representatives to visit public events and commercial locations including governmental,
educational, and health facilities for the purpose of opening deposit accounts and providing
services incidental thereto; provided, access to such locations and facilities is available to other
financial institutions on a nondiscriminatory basis. Account paying and receiving services may not
be provided during such visits other than an initial deposit to a new account.

Authority: O.C.G.A. §8See: 7-1-602.

80-1-15-.05 School Savings and Banking Education Programs

FinanclabinstitutionsBanks lawfully doing a banking business in Georgia may participate in school
savings and banking education pro-grams, where such programs: are provided for minors in order
to promote thrift or to provide banking and financial education; are supervised by a school official
or an organization affiliated with the school_on school premises or at a facility utilized by the
school;; and are in a location where the firanctal-institutionbank eantegatlyperform-abanking
business-r-accordance-with-Code-Sections7-1-601-and7-1-602would otherwise be authorized to
have a branch. School savings program deposits are not considered received until they have been
delivered to a representative of and at the participating firancial-institutienbank. Under a school
savings program, checks are not considered paid until received by the participating financial
institutionbank either directly or through a messenger acting as agent for the customer. These

programs shall not be considered-bankinglocations-of-the-type-defined-in-Code-Section7-1-600-;

a branch office, provided the above provisions are met.

Authority: O.C.G.A. Sees.88 7-1-241;; 7-1-261.

CHAPTER 80-2-4
INVESTMENT OF CREDIT
UNION FUNDS
80-2-4-.05 Credit Union as Lessor of Real Estate

80-2-4-.08 Application or Notice Requirements for Branch Offices.

80-2-4-.09 Relocation or Simultaneous Re-designation of Two or More Credit Union Locations.

80-2-4-.05. Credit Union as a Lessor of Real Estate
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(1) Pursuant to O.C.G.A. 8 7-1-650(8)(2A), a credit union may purchase, hold, and convey real
estate the credit union occupies or intends to occupy primarily for the transaction of its
business. Subject to compliance with the provisions of this rule as well as the Department'’s
prior written approval, a credit union may lease excess real estate.

(2) For purposes of this rule, the phrase "occupy primarily" means occupation and use,
on a full-time basis, of at least sixty-seven (67) percent of the square footage of each
individual premise by the credit union or by a credit union and a wholly owned subsidiary of
the credit union.

(3) The underlying real estate must have been acquired in good faith for permissible
purposes and with the intent of providing services to the credit union's members. Nothing
herein shall be deemed to authorize a credit union to acquire real estate for speculative
purposes.

(4) The credit union may not lease real estate to a third-party if it raises safety and
soundness concerns.

(5) The application for approval to lease real estate to a third-party shall contain, at a
minimum, the following information:

(@) A detailed description of the lease that is contemplated, including but not limited to, the
terms of the lease, a description of the proposed lessee's operations, the relationship, if
any, between the credit union and the proposed lessee, the real estate that is proposed to
be leased, and the percentage of the real estate that will be occupied by lessee;

(b) The total amount of the credit union's fixed assets that will be leased in the event
the lease is approved;

(c) An affirmative statement that there is no involvement by any director, committee
member, officer or employee of the credit union or any related interest of such individuals
with the individual or entity that is the proposed lessee. In the event there is any such
involvement, then it should be detailed in the application; and

(d) A copy of the resolution adopted by the Board of Directors authorizing the lease of
the specific premises to the proposed lessee.

Authority: O.C.G.A. § 7-1-61.

80-2-4-.08 Application or Notice Requirements for Branch Offices.

(1) Branch offices may be established with the prior approval of the Department by reqular
application or by expedited application for certain qualified credit unions as provided in

paragraph (3).
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(2) Unless the provisions related to an expedited application in paragraph (3) is satisfied, a credit
union must submit an application to the Department in order to obtain approval to establish a
branch office. An application will not be deemed to have been accepted by the Department
until all portions of the application have been completed to the satisfaction of the Department.
If the Department notifies the credit union of deficiencies in the application, the credit union
must complete the application within thirty (30) days of receipt of the notification of the
Department. The Department will approve or deny an application for a branch office within
thirty (30) days of receipt of a completed application.

(3) In lieu of an application, a credit union is authorized to submit an expedited application to
establish a new branch office subject to the below conditions.

(2) The credit union must meet the following criteria:

(i) The credit union must be well capitalized as defined by the capital requirements of
the Department and the NCUA:;

(ii) The credit union must have received a CAMELS composite rating of "1" or "2" as a
result of the most recent state or federal examination;

(iii) The credit union must not be subject to any agreements, orders, or other enforcement
or administrative agreements with the Department or the NCUA; and

(iv) Total investments in fixed assets do not exceed sixty (60) percent of total equity
capital and reserves (excluding the allowance for loan losses).

(b) The expedited application must include the following:

(i) The physical address of the branch office;

(ii) A statement regarding whether or not an insider is involved in the acquisition,
construction, or leasing of the property;

(iii) The anticipated fixed asset investment for this proposal and whether the credit union
will be in compliance with Rule 80-2-4-.02; and

(iv) A statement certifying that the credit union qualifies for expediated processing under
subparagraph (a).

(c) Unless it has previously issued an approval letter under subparagraph (d), the Department
will attempt to acknowledge receipt of an expedited application or notify the applicant
that it does not qualify for expedited processing and may submit an application for reqular
processing within two business days of receipt of such notice.

(d) The approval to establish a branch office will be effective at the earlier of the approval
letter from the Department or 10 business days from the date of acknowledged receipt.

(e) Notwithstanding the above, the Department may deny or remove from expedited
processing any credit union's application where it finds that:
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(i) Safety and soundness concerns of the Department dictate a more comprehensive
review:;

(i1) Any material adverse comment is received by the Department;

(iii) Other supervisory concerns, legal issues, or policy issues come to the attention of
the Department;

(iv) If applicable, any acquisition of fixed assets would cause the institution to exceed
the fixed asset limitation; or

(v) _Any other good cause exists for denial or removal.

In this event, the credit union will be notified that expedited processing is not available, the reason,

and instructions as to how to proceed.

Authority: O.C.G.A. 88 7-1-61; 7-1-79; 7-1-655.

80-2-4-.09 Relocation or Simultaneous Re-designation of Two or More Credit Union

Locations.

@

Definitions:

(b)

(i) Relocation. The location of an existing branch location is to be moved to a new or
additional location which is to be constructed, purchased or leased within the same
immediate vicinity of the existing branch.

(ii) Re-designation. Where two existing credit union locations exchange their
designations, a re-designation occurs. Under a re-designation, a branch office
becomes the main office and the main office, if it is not closed, becomes a branch
office.

Procedure for a Relocation. A credit union meeting the qualifying criteria for expedited

()]

processing in sections (3) of Rule 80-2-4-.08 may submit a letter form notification to
relocate an existing branch or main office location. The approval to relocate such existing
location under the notice procedure will be effective at the earlier of: an approval letter
from the department, or 10 business days from the date of acknowledged receipt. In the
event the credit union does not qualify for expedited processing, a form application should
be submitted to the Department, which will normally be processed within 30 days from
receipt of a completed application. All relocations should include a notice to members
posted in a conspicuous place of the affected location as well as on the credit union’s
website at least 30 days before relocating. In addition, if any relocation proposal involves
relocation of the credit union's main office, additional procedures such as amendment of
the credit union's Articles of Incorporation may apply.

Procedure for a Re-designation. Upon receipt of a letter form request setting forth the

details of the proposed re-designation, the Department will review and process such
request within seven (7) days. In the event the credit union intends on closing the former
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main office as part of a re-designation, then the closing procedures for a branch location
must be followed.

Authority: O.C.G.A. §7-1-61.

CHAPTER 80-2-11

CREDH-UNION-FHXED-ASSETSEXTENSIONS OF EXISTING OFFICES AND
FACILITIES; AUXILIARY SERVICES

80-2-11-.01 RepealedAutomated Teller Machine (“ATM”) and Night Depository.

80-2-11-.02 Mobile Credit Union Units.

80-2-11-.03 Account Service Representatives.

80-2-11-.04 School Savings and Banking Education Program.

80-2-11-.05 Expansion or Extension of Branch Location.

80-2-11-.01 Automated Teller Machine (“ATM”) and Night Depository

An ATM machine, which by definition in O.C.G.A. § 7-1-664 takes deposits, and a night

depository may be established anywhere in this state. Establishment of an ATM machine in this

state does not constitute doing a banking business here.

80-2-11-.02 Mobile Credit Union Units

(1)

A credit union may provide unlimited banking services through mobile credit union units that

(2)

do not have a single, permanent site and use a vehicle that travels to various locations to enable
members to conduct the business of banking.

A mobile branch may provide banking services at various reqularly scheduled locations or it

(3)

may be open in a defined area at varying times and locations. If the mobile branch provides
banking services at regularly scheduled locations, then it shall be accessible to credit union
members in accordance with a published schedule available on the credit union’s website. In
all circumstances, each mobile branch is required to maintain logs indicating the specific
locations and times in which the mobile unit is operating in order to track branch activities.

Each credit union providing mobile credit union unit services shall carry adequate fidelity,

(4)

robbery, and hazard insurance coverage commensurate with the risks associated with the
operation of such units.

Disclosures shall be given to all members regarding when deposits will be credited and when

(5)

checks or other withdrawals will be debited.

Since a mobile unit will function as a branch, application for approval must be made as it is

for all other branches.
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(6) Credit unions may alter the banking service area set forth in paragraph 2 of this Rule by
submitting advance written notification to the Department.

Authority: O.C.G.A. § 7-1-665.

80-2-11-.03 Account Service Representatives

Credit unions lawfully doing a banking business in Georgia may provide for account service
representatives to visit public _events and commercial locations including governmental,
educational, and health facilities for the purpose of opening deposit accounts and providing
services incidental thereto; provided, access to such locations and facilities is available to other
credit unions on a nondiscriminatory basis. Account paying and receiving services may not be
provided during such visits other than an initial deposit to a new account.

Authority: O.C.G.A. 88 7-1-61; 7-1-241.

80-2-11-.04 School Savings and Banking Education Programs

Credit unions lawfully doing a banking business in Georgia may participate in school savings and
banking education programs, where such programs: are provided for minors in order to promote
thrift or to provide banking and financial education; are supervised by a school official or an
organization affiliated with the school on school premises or at a facility utilized by the school;
and are in a location where the credit union would otherwise be authorized to have a branch. School
savings program deposits are not considered received until they have been delivered to a
representative of and at the participating credit union. Under a school savings program, checks are
not considered paid until received by the participating credit union either directly or through a
messenger acting as agent for the customer. These programs shall not be considered a branch
office, provided the above provisions are met.

Authority: O.C.G.A. 88 7-1-241; 7-1-650.

80-2-11-.05 Expansion or Extension of Branch Location

(1) No notification is necessary for an extension that is an ATM, cash dispensing machine, night
depository or point of sale terminal.

(2) If any other extension is located within the boundary lines of a single contiguous area of
property owned or leased by the credit union and used as a branch location or if it is within
200 yards of such branch location, then the credit union must provide written notice to the
Department of such extension. Such notification shall be in letter form and shall specify:

(a) Exact location of proposed extension;

(b) The nature of service that will be provided at the extension;
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(3)

(c) Distance of extension from credit union:

(d) Ownership of the location; and

(e) Cost of establishing the extension, and if site is to be leased, a copy of the proposed

lease agreement.

For all other extensions that are not addressed in paragraphs (1) and (2), a credit union must

obtain prior approval from the Department by submitting a letter form application.

Authority: O.C.G.A. § 7-1-664.

CHAPTER 80-2-12
CREDIT UNION LOANS

80-2-12-.01 Loans Generally, Interpretations and Rulings

80-2-12-.04 Assets Acquired — Debts Previously Contracted (“D.P.C.”)

80-2-12-.05 Combination of Debt for Legal Lending Limit Purposes

80-2-12-.01 Loans Generally, Interpretations and Rulings

(1)

Lendlng I|m|tat|ons of Code Section 7- 1 658(@9 shall be computed quarterly wrthJealanees

quarteras reported on the credlt union’s most recently filed call report; prowded however,

that if significant capital changes occur after the filing of the call report which causes the net
worth of the credit union to increase or decrease by 5 percent or more, then the legal lending
limit will be immediately recalculated at the time of the capital change and it will be effective
until the filing of the next call report. In determining whether the net worth capital has
increased or decreased by 5 percent or more, each credit union will utilize the dollar amount
reported on the applicable call report and recalculate its net worth if the dollar amount
increases or decreases by 5 percent or more during the applicable time period.

Where the lending limitations are reduced by recalculation, existing debt which was in
conformity with the legal limitations at the time it originated shall not be construed to be

non- conformlng W|th new Iegal I|m|tat|ons—peewded—hewever—mtheabseneeeﬁagreemems
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(3)

"Indirect" loans as used in Code Section 7-1-658 shall mean loans made for the substantial

(4)

benefit of a third party where repayment of the loan is dependent on activities of the third
party rather than solely dependent on the resources of the borrower and subject to the
provisions of Rule 80-2-12-.05.

Loans by a credit union to any wholly-owned subsidiary of the credit union, which subsidiary

is located within an approved office of the credit union and which has agreed to abide by all
laws, rules and regulations applicable to the credit union shall be exempt from the twenty-
five (25) percent maximum lending limit of the credit union.

(53) Wherever approval of the Board of Directors or Credit Committee is required, such approval

must be a specific, prior, and written approval of each extension of credit, except that
advances made under a master note covering a specific purpose or project need not receive
specific approval where such approval was accorded the master note. Annual approval of a
line of credit may be used where interest rate, repayment terms, and anticipated collateral are
clearly identified and current credit information is on file. Commodity, floor-plan and
discount lines of credit which are anticipated to exceed five (5) percent of the legal lending
limit may be approved annually to be deemed appropriate by the Board of Directors without

(6) In determining whether or not a loan in excess of the five (5) percent limitation is secured by
"good collateral and other ample security," the lack of a perfected lien, inadequate insurance,
and insufficient margins between collateral value and the amount of the loan shall be prima
facie evidence of inadequate security to the debt.

(7) A borrower's savings accounts or certificate of deposits in the lending credit union will be

regarded as collateral to a loan when they are not subject to check or withdrawal, mature on
or after the loan which is secured, are under the sole control of the credit union, and are
properly assigned. Where, according to the terms of the deposit contract, the deposit is
eligible for withdrawal before the secured loan matures, the credit union must establish
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internal procedures to prevent release of the security without the lending credit union's prior
consent. If proper procedures are in place, such deposits will be considered as collateral.
Where deposit balances are properly taken as collateral to a loan, the loan may be reduced to
the extent of the deposit in determining the amounts loaned for either secured or unsecured
legal lending limitations, as applicable.

(58) In determining the primary collateral basis upon which a loan is granted, that portion of the
collateral having the greatest market value shall be assumed to be the primary collateral-and

(69) In determining amounts loaned, all amounts guaranteed or insured by any instrumentality of
the United States government shall be deducted to the extent of the guaranty or insurance
coverage._Immediate and deferred participations on loans by an instrumentality of the United
States government shall also be excluded. Where the source of repayment of a loan, i.e. lease
payments, is quaranteed by an instrumentality of the United States government and such
guarantee is assignable and has been assigned to the credit union, such loan may be excluded
to the extent of the guarantee.

(#10) Except as provided in this paragraph, exposures in the form of insufficient funds checks
held beyond the permissible return date and overdrafts shall be considered "extensions of
credit"” solely for the purpose of determining compliance with the legal limitation as it applies
to the maker of the check or owner of the overdraft. Such exposures shall also be subject to
appheable-the requirements for prior written approval and adeguate-ample collateral where
the total indebtedness of the borrower exceeds five (5) percent of the credit union’s net worth.
Such exposures will not be considered extensions of credit for purposes of compliance with
this—rulethe above legal loan limitations and requirements, provided that the exposure is
inadvertent, which requires that:
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(@) The extension(s) do not exceed the aggregate amount of $1,000 at any one time; and

(b) The account is not overdrawn or the insufficient funds check held for more than five
business days.

(11) Extensions of credit to political subdivisions of the State of Georgia authorized to levy taxes
or backed by the taxing authority of another political subdivision shall qualify for exemption
from the twenty-five (25) percent loan limitation under the provisions of O.C.G.A. § 7-1-
658(g), only where such extension of credit otherwise conforms with the provisions of
Georgia Constitution, Article 9, Section 5.

(12) Pursuant to O.C.G.A. § 7-1-658(h), a loan or extension of credit to a leasing company for the
purpose of purchasing equipment for lease shall be considered a loan to the lessee, provided
that:

(a) The credit union documents the basis for its reliance on the lessee as the primary source
of repayment before the loan is extended to the leasing company;

(b) The loan is made without recourse to the leasing company;

(c) The credit union receives a security interest in the equipment and, in the event of default,
may proceed directly against the equipment and the lessee for any deficiency resulting
from the sale of the equipment;

(d) The leasing company assigns all of its rights under the lease to the credit union;

(e) The lessee's lease payments are assigned and paid to the credit union directly by the lessee;
and

(f) _The lease terms are subject to the same limitations that would apply to a credit union
acting as a lessor.

(13) The Department shall promulgate a form which may be used to document compliance with
the requirements for approval of loans and obligations in excess of 5 percent of the net worth
of the credit union by members of the board of directors or credit committee as set forth in
O.C.G.A. 8 7-1-658(e).
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Authority: 0.C.G.A. 8 7-1-61; 7-1-658.

80-2-12-.04 Assets Acquired - Debts Previously Contracted ("'D.P.C."")

(1)

)

(3)
(4)

All assets acquired through foreclosure or in lieu of foreclosure and all "Other Real Estate™
acquired in such manner or otherwise shall be initiathy-appraisedvalued six (6) months prior
to or three (3) months following the acquisition by an independent appraiser knowledgeable
in the fair market value of such assets or, in the alternative, evaluated by a qualified officer of
the credit union in conformity with the Evaluation Content portion of the Interagency
Appraisal and Evaluation Guidelines_(hereinafter “evaluation™) if the book value of the
property is less than two (2) percent of the net worth and allowance for loan and lease losses
of the credit union, $256400,000 for residential property, or $500,000 for commercial
property whichever amount is greater. Appraisals or evaluations subsequent to the initial
appraisal-valuation are required if, based upon a review of the following factors, there is a
reasonable basis to determine that the prior appraisal-valuation is no longer reliable as a
reasonable estimate of the property's fair market value: volatility of local market; changes in
terms and availability of financing; natural disasters; limited or over supply of competing
properties; improvements to the subject property or competing properties; lack of
maintenance of the subject or competing properties; changes in underlying economic and
market assumptions, such as capitalization rates and lease terms; changes in zoning, building
materials, or technology; and environmental contamination. In the event there is no basis to
determine that the initial appraisal—valuation is no longer reliable, then appraisals or
evaluations shall be at intervals of not more than five (5) years.

All requests for permission to hold assets acquired through foreclosure or in lieu of foreclosure
and to hold other types of "Other Real Estate™ beyond limitations imposed by statute must
include a statement as to efforts made to dispose of the asset, reasons for the failure of such
efforts, plans for disposal of the asset during the extended ownership period, a copy of the
most recent appraisal or evaluation, and a statement as to the estimated annual cost of carrying
the asset and estimated annual income produced by the asset.

Extension of statutory ownership periods will not be grant